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OVERVIEW

• CalPERS Industrial Disability Retirement (IDR)
• Legal Standard
• CalPERS Circular Letter – March 30, 2017 
• CalPERS 2017 Audit Results
• Take ‘em Back or Retire ‘em

• Return to Work Programs
• Permanent Light Duty (PMD) Programs
• Light Duty Programs
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IDR LEGAL STANDARD

• “Incapacitated for the performance of duty as 
the result of an industrial disability” 

• “Disability of permanent or extended and 
uncertain duration . . . On the basis of 
competent medical opinion” -- GC §20026

• “Substantial Incapacity” 
Substantially unable to perform the usual duties of his/her 
position -- Mansperger v. PERS, Cal.App.3d 873 (1970) 
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CalPERS Retirement Benefits Circular Letter
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CalPERS 3/30/17 Circular Letter

• Requirements for Submitting a Disability 
Retirement Application 

• Info to be Included in Resolution/Determination 
& Supportive Documents

• 12 Month Disability Duration Requirement
• Continuous Disability Requirement
• Medical Qualifications for IDR
• Disability Re-Evaluation Procedures
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Medical Qualifications for IDR

• Difficulty in performing certain tasks alone is not 
enough for IDR – must be substantially incapacitated

• Must be based on actual and present (not 
prospective) disability

• Prophylactic work restrictions are not a basis for 
disability retirement

• If disability is not currently present, but just may 
occur in the future, the member is presently ineligible 
for IDR
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CalPERS Audit Results (Jan 2018)

• CalPERS audited 60 public agencies re the 
following:
• IDR policies and procedures?
• Pre-retirement disciplinary actions reported?
• Accepted WC claims required?
• Competent medical opinions independent of 

WC process?
• IDR re-evaluations for members under 50 yo?
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CalPERS Audit Results (Jan 2018)

IDR POLICIES & PROCEDURES ?

• 52% no policies and procedures
• 30% policies and procedures board approved
• 18% policies and procedures not board approved
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CalPERS Audit Results (Jan 2018)

PRE-RETIREMENT DISCIPLINE REPORTED?

• 50% no disciplinary action
• 18% disciplinary action – CalPERs not notified
• 32% agency didn’t provide all requested records
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CalPERS Audit Results (Jan 2018)

ACCEPTED WC CLAIM REQUIRED?

• 63% accepted WC claim required
• 20% no accepted WC claim
• 17% agency didn’t provide all requested records

PARMA 2018 • Light Duty Programs & CalPERS IDR 
Claims 12



CalPERS Audit Results (Jan 2018)

COMPETED MEDICAL OPINION INDEPENDENT OF 
WORKERS’ COMPENSATION

• 90% inside WC
• 2% specialist outside WC (i.e., IDR special medical exam)
• 8% agency didn’t provide all requested records
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CalPERS Audit Results (Jan 2018)

IDR RE-EVALUATIONS CONDUCTED?

• 100% no re-evaluations performed

PARMA 2018 • Light Duty Programs & CalPERS IDR 
Claims 14



TAKE ‘EM BACK OR 
RETIRE ‘EM
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TAKE ‘EM BACK OR RETIRE ‘EM

• Employee “cannot, at the same time, be denied a 
disability retirement and also denied 
employment.”

Montoya v. Retirement Board, City and County of San Francisco, 
San Francisco Superior Court No. 321839 (2005)

Roccaforte v. City of San Diego,89 Cal. App.3d 877 (1979)

• Employee must be given “IDR or placed into a full-
time, full-pay, limited duty” position.

Raygoza v. County of Los Angeles(1993) 17 Cal. App.4th1240,1246 
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RETURN TO WORK PROGRAM
(City of Anaheim)

• Return to Work speeds recovery to pre-injury status
• Employees stay engaged with co-workers, get exposed to 

new areas, and see the workplace from a new perspective
• The City is committed to accommodating work restrictions 

whenever possible.
• The City has approximately 600 sworn police and 

firefighters.
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PERMANENT MODIFIED DUTY (PMD) 
PROGRAM

(City of Anaheim)

• What is it?
• Why it works?
• Benefits

• Employee
• City
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CHALLENGES AND OPPORTUNITIES RE 
PMD PROGRAM

(City of Anaheim)
• Anaheim includes corrections officers in the union and they are 

eligible for the PMD program.
• Retains employees in their chosen profession, keeps institutional 

knowledge and the investment the city has made in the employee, and 
the officers in the PMD program are not counted toward the 
authorized strength.

• Risk Management pays the salary, thus the department gets “free” 
labor.

• Employees disabled early to mid-career will not have the income 
needed from an early disability retirement or the ability to replace that 
lost income to the level that they are accustomed to earning.
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HOW DOES EMPLOYEE ENTER
PMD PROGRAM
(City of Anaheim)

• Upon notification, by an ANAHEIM approved physician (ANAHEIM may 
select, at its discretion, the employee’s treating physician as an 
ANAHEIM approved physician) of permanent work restrictions, and/or 
the permanent and stationary status for an accepted industrial injury 
of an APA safety employee that precludes the employee from 
performing the full range of duties of his/her classification, ANAHEIM 
may, after conferring with the employee, select an appropriate 
available Program assignment.
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RECENT DEVELOPMENTS RE
PMD PROGRAM
(City of Anaheim)

• Spring 2016 limited the program to 10 participants.
• Offered those above 10 who had been in the program the longest an 

unopposed IDR.
• When the program is full and we need a space, an IDR is offered to the 

person who has been in the program the longest.
• We have yet to find someone unwilling to take an IDR, but we have 

people past normal retirement age who don’t want to retire.
• We continue to have people retire service pending, but we are 

typically successful in front of an independent hearing officer.
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FROM THE GROUND UP
RTW & IDR PROGRAMS

• Temporary Light Duty Program -- Phase I
• IDR Program -- Phase II 
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TEMPORARY LIGHT DUTY – Phase I (2013)

• City of Orange – 700 to 800 ee’s
• 140 Police
• 120 Fire
• Fire – no LD program
• Challenges 

• Numerous claims
• 100% 4850 paid
• Costs due to overtime pay as other workers fill in
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TEMPORARY LIGHT DUTY – Phase I (2013)

• Developed written policy 
• Reviewed organization’s job descriptions to ensure 

essential job functions well-defined
• Developed a Bank of light duties

Administrative work
Safety tasks

• Communicated the Policy
LD only for specific period of time
5 day work week, no suppression schedule
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TEMPORARY LIGHT DUTY – Phase I (2013)
RESULTS 

• Claims reduced 
• 15 claims per month down to 2 claims per 

month
• Cost savings

• 1st year - $641,662 (86% reduction) in LC4850
• 2nd year - $75, 799 (another 11% reduction 

over prior year) in LC 4850
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IDR PROGRAM – Phase II (2014)

• No program in place
• IDR’s granted if WC claim on record, permanent or 

prophylactic restrictions
• Numerous CT claim filings 

• IDR Experts/Hanna Brophy 
• Education – Legal Standard, IDR Med evaluations
• Buy In from P.D., Fire, & CM
• Implemented in 2014, handled all IDR’s for City
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IDR PROGRAM – Phase II (2014)
RESULTS 

• CalPERS evals pursuant to State law (fair, consistent, legal)
• Cost savings

• CT claims reduced
• 1st year – 10 approvals, 3 denials
• Long Term – Fewer IDR’s means less employer 

contributions to pay CalPERS
• 2015 – Association of California Cities for Orange County

• “GOLDEN HUB OF INNOVATION” award – Finance 
Category
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TEMPORARY MODIFIED / LIGHT DUTY 

• FEHA/ADA do not require Light Duty; it is not a 
reasonable accommodation

• If Light Duty is offered to workers with 
compensable claims, employers must offer Light 
Duty to non-work related injuries (pregnancy and 
personal medical conditions)

• Light Duty is a business decision with the goal of 
reducing overall leave and the length of disability 
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TEMPORARY MODIFIED / LIGHT DUTY 
Let’s Agree on Vocabulary:

Temporary Modified Duty
(Different than Light Duty)

• Performing 100% of the essential functions of the 
position, same effectiveness and efficiency as all others 
in the position/class but with accommodations that are 
temporarily needed or temporarily reasonable to 
implement

• Determination has not yet been made if the 
accommodations would be reasonable to implement 
long-term, but they may be if they truly support 
employee to perform all of the work safely and fully
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TEMPORARY MODIFIED / LIGHT DUTY 
Let’s Agree on Vocabulary:

Light Duty
(Sometimes called Temporary Alternative) 

• Performing some of the essential functions of the usual 
and customary position, and/or

• Performing less than the full workload of the assignment 
or working part-time, or 

• Performing a different job assignment or set of tasks; 
regardless if the work is represented by a formal job 
description or assignment in the organization

• Not required to be offered, but is usually seen as a good 
business decision if supporting medical improvement.

2018 PARMA 30



TEMPORARY MODIFIED / LIGHT DUTY 

Opinion Corner: How long should a TMLD assignment be 
for? 

• Is it supporting medical improvement, as evidenced 
by a reduction in restrictions every ____ months? 

• Is EE performing meaningful work for the 
organization?

If yes to both… extend.
If no… end assignment and provide leave of absence.
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TEMPORARY MODIFIED / LIGHT DUTY 
Agreement Signed: 
• Before employees come back to work, they sign an 

agreement. 
• Sample Language: 

• A TMLD assignment is offered to support an employee to maintain 
work patterns and income while he/she continues to medically 
improve.

• The assignment will only be extended if the employee is showing 
medical improvement, as evidenced by a reduction in restrictions 
every _____ days. 

• The assignment will be immediately ended if the employee’s 
restrictions become permanent and while the interactive process 
continues
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Thank You For Joining Us!

Dave Thomas, Office Managing Partner, Hanna Brophy -- Riverside
Rachel Shaw, Shaw HR Consulting

Dave Nunley, City of Anaheim
DeAnna Soria, City of Huntington Beach
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